
County of Contra Costa v. Lemon (1988 - 205 Cal. App. 3d 683) 

The trial court concluded that lottery winnings were property not income.  The 
appellate court reversed and concluded that such winnings were income and 
therefore income for purposes of child support. 

Facts: 

Husband and Wife separated in October 1983, Husband earned an annual income 
of $7,000 from odd jobs.  Wife was not employed. The parties had one minor 
child.  In November 1983, the County began paying Aid to Families with 
Dependent Children (AFDC) as husband was not paying anything in support of the 
child. 

In March 1986, Father won $100,000 in the California State Lottery and the 
County of Contra Costa sought a court order compelling him to pay child support 
and to reimburse the county for its prior AFDC payments.  The parties stipulated 
that $15,000 of the lottery proceeds would be deposited in Father’s attorney’s trust 
account as a bond. 

In May 1986, Husband filed for dissolution of marriage and requested that the 
lottery proceeds be confirmed to him as his separate property.  In response, Wife 
made a request for child and spousal support and a request that Husband not have 
access to the $15,000 remaining in the trust account (by this time, all other lottery 
proceeds had been spent).  The county intervened and asked for AFDC 
reimbursement from Husband’s retained trust account funds. 

In determining the income available for support, the Trial Court concluded that the 
lottery winnings were property, not income available for child support.  Therefore 
the $100,000 was excluded as an item of income for purposes of child support. 
However, the court imputed $250 per month to husband for interest that could have 
been earned on the lottery winnings had they been invested, which in turn would 
have been income available for child support. The trial court concluded that the 
funds in the trust account were to be paid $175 per month as child support to wife 
until child turned 18 (a total of $4,725), $5,050 as reimbursement to the county for 
the AFDC payments and $1,600 as attorney fees.  The remainder to husband. 

On appeal, the Appellate Court discussed whether the family was eligible for the 
AFDC payments given husband’s lottery winnings.  The court discussed the 
guidelines under the AFDC which would have prevented Wife from receiving the 
AFDC payments had she won the lottery proceeds, given that the calculation for 



determining benefits included an assessment of any receipt of nonrecurring lump 
sums of income and the assessment of how long these funds would satisfy the 
family’s need for support. 

Hence, the court addressed the disparity of perceiving one party’s receipt of lump 
sum income as available for support while not addressing another’s receipt of the 
same type of income as income available for support. 

Given that the statute under which AFDC payments were awarded, states that 
annual gross income “includes, but is not limited to, “salaries, bonuses, interest, 
workers comp., unemployment, and disability benefits…”, the court determined 
that even though lottery winnings were not specifically stated within the definition 
of income, they were income, given the fact that the term does not limit the 
inclusion in income to only the listed items.  

The court noted that the mandatory minimum child support that a noncustodial 
parent should pay, and the standard of need established for AFDC payments are 
interrelated.  Therefore, the same definitions apply for purposes of income for 
calculating future child support obligations and reimbursement for past AFCD 
payments. 

Hence, the trial court should have considered all of Husband’s lottery winnings 
when determining Husband’s obligation to pay child support, i.e., all $100,000 
should be treated as income available for support (less the federal income taxes). 

Note - Lottery winnings are subject to income tax and thus, appear to fall into the 
guidelines of “income available for support. 

Query – Given the non-recurring nature of lottery winnings, would the results have 
been different had ADFC not been involved? 

 


